
CERTIFICATE FOR ORDER

THE STATE OF TEXAS

COU}dTY OF HARR.IS

I, the undersigned officer of the Bcard of Directors of Cimarron Municipatr Utiiity Diskict do
hereby certify as follows;

1. The Board of Directerrs of Cirnarron Municipal Utilify Dish'ict cernvened in regular session on
March 19,2074, at the regular meeting place outside the bcundaries of the District, and the roll was
called of the duly constituted officers and members of the Board, to-wit:
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$

$

an<l all of said persons were present, except Director(s)
thus constituting a quorum- Whereupon, alnong other business, the following was transacted at the
meeting: a r.r.ritten

ORDER ADOPTING SECOND AME}JDED AhlD RESTATED DROUGHT CONTINGENCY PLAN;
PROVIDINC FOR IMPLilMENTATIO}d AND ENFORCEMENT THEREOF; PROVIDIhIG

PENAL].:TS FOR VIOI-ATIO]TJS; AND CONTAINING OTHER
PROVISIOI{S RELATED TO THE SUB]ECT

was introduced for the consideration of the Board. It was then duly moved and seconded that the
Order be adopted; and, after due discussion, the molion, carrying with it the adoption of the Order,
prevailed and carried unanimorsly.

2. That a true, frrll and correct ccrpy of the aforesaid Order adopted at the meeting described in
the above and foregr:ing paragraph is attached to and follows this certificate; that the Order has been
duly recorded in the lJoard's minutes of the meeting; that the persons named in the above and
foregoing paragraph are the duly choser-r, qualified and acting officers and members of the Board as

indicated therein; that each of the officers and members of the Board was duly and sufficiently
notifierl officially and personaliy, in advance, of the time, place and purpose of the aforesaid
meeting, and that the Order would be inhcduced and considered for adopticn at the meeting, and
each of the officers and members consented, in advance, to the holding of the meeting for such
purpose; that the meeting was open to the public as required by law; and that public notice of the
tirre, place and subject of the meeting was given as required by Chapter 551, T'exas Government
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ORDER ADOPTINC SECOhID AMENDED AND RESTATED DROUCHT
CONTTNCENCY PLAN; PROViDTNG FOR IMPLEMENTATION AND

ENFORCEMEI{T THEREOT; PROViDING PENALTIES FOR VIOLATIONS; AND
CONTAII{ING OT}{ER

PROVISIONS RELATED TO THE SUBJECT

WHEREAS, the Eoard of Directors (the "Bcsard") of Cimarron Municipai Utility
District (the "District"), has carefullv consieiered the current water conditions in the
District and area-wide and has determined that the adoption of this Amended and
Restated Drought Contingency Plan (the "Plan") by the District is necessary to ensure
that an adequate supply of water is maintained; and

WHEREAS, the Board of the District also desires to provide in the Plan for the
possibility of a natural disaster or equipment failure; and

WHEREAS, the ts<;ard of the District has previously adopted a Drought
Contingency Plan (the "Prior Plan"), ancl w.ishes to rescind the Prior Plan; anrl

WHEREAS, the Board of the Distrlct wishes to evidence its approval of this Plan
and to adopt this Plan as the o{ficial policv of the District; NOW, THEREFORE,

BE IT ORDERED BY THE BOARD OF THE DISTRICT THAT:

SeqLian 1: Approval of the P1an. The Board of the District hereby approves
and adopts this Plan as set farth in this Order, and the provisions of such Plan shali be
implemented immediately and enforced as a rule o{ the District.

Section 2: Education and In{ormation. The District hereby institutes an
educational progralTl, to be irnplemented immediately, to promote the Plan by the
general public which may include any of the following:

A" Publications of articles in a nr.wspapcr or newsletter o{ general
circulation in the District's service area, providing information regarding the
Plan; and

B. Direct clistributions to all District residents and other users of water
within the District, ancl all wholesale water customers of the District, if an1.,

("Users") expiaining the Plan; and

C. Direct distributions to Users of eclucational and inJnrmational
material regarding the Plan; anrl



D. Additional erlucational activities consisting of (i) publishing an
article or articles in a local newspaper or newsletter of general circuiation in the
District's service area, provictring tips or in{ormation on water saving techniques,
i;r (ii) conducting an informational school program in a school attended by
students within the District's senrice area, or (iii) conducting an educational
program for Users at a public place within or accessible to residents of the
District, or (iv) conducting or engaging in such other informational or
educational activity designed to further the Plan as, in the discretion of the Board
o{ Directors, may be consistent with the purposes and policies of this P1an, or
(v) any combination of the foregoing.

Section 3: Coordination with Regional Water Planning Groups. The water
service area of the Sistrict is locatecl within the San Jacinto River Authority Regional
Water Planning Group and the District has provided a copy of the Plan to the San

Jacinto River Authoritv Regional Water Planning Group.

Section 4: The Drought Contingenclr P1an.

A. Publie Involvement. The District has in{ormed the public and
wholesale water customers, if any, and af{irmativeiy provided opportunity fr:r
input {rom the public and from wholesale water customers, it any, regarding the
Plan. Such provision included nctifying the public and wholesale water
customers, if any, of the District's public meeting regarding the proposed P1an,

notice of which was given pursuant to the Open Meetings Act.

B. Trigger Conditions. For the purpose of this Plan, the District
hereby adopts the trigger conditions (the "Trigger Conditions") set forth be1ow,
which are based on a study and/or statistical analysis o{ the vulnerabiiity o{
water sources u:-ider drought of record conditions. These Trigger Conditions are
for the purpose of responding to, but not limited to, the following situations:
(a) reduction in available water supply up to a repeat of the drought of record;
(b)water production or distribution system lirnitatieins; (c) supply source
contamination; or (d) water system outage due to the failure or damage of majnr
water system components {e.g., pumps).

1. Stage I - Mild Drought" This condition (herein, "Miid
Drought Conditions") exists when demand on the District's water supply
{acilities reaches or exceeds eightl. (80%) percent of the productian
capacity of such facilities for 5 consecutive days, as determinecl b1. the
District's operator by monitoring the District's water production
information antl any other appropriate information or factors.



2. Stage II - Moderate llrought. This condition (herein,
"Moderate ilrought Conditions") exists when demand on the District's
water supply facilities reaches or exceeds ninety PA%) percent of the
production capacity of such facilities for 5 consecutive days, as

determined by the District's operator by monitoring the District's water
production information and any other appropriate in{ormation or factors.

3. Stage 11I - Severe Drought. This condition (herein, "Severe
Drought Conditions") exists when dere"land on the District's water supplv
facilities reaches or exceeds one hundred (10U%) percent of the production
capacity of such facilities fcsr 24 hours, as determined by the District's
operator by monitoring the District's water production in{onnation and
any other appropriate information or {actors.

C. lrlotice. Once one of the above Trigger Ccnditions has occurred,
Users will be notified that such Trrgger Condition has occurred and of the
Drought Response Measures (as defined beiow) to be taken. The process for
notifying Users may include any of the following:

1. Mailing, at least 48 hours prior to the commencement of the
required Drought Response Measures, a wrltten notice to each User;

Posting of signs at the entrances to the District;

trosting of notices at public places in the District; ancl

Dissemination of press releases to the local news media.

a
.)"

4.

=J.

shall contact
other 1l1eans/

Measure.

For wholesale water customers , if anv, the District operator
wholesale water customers by written notice, andf or by
prior to commencement of the requlred Drought Response

A*y notice issued shall contain (i) the date the Drought Response
Measures will begin, (ii) the date the Drought Response Measures will terminate,
if known, (iii) a iist of Drought Response Measures to be implemented, ancl (1v)

an explanation of penalties for violations of such Drought Response Measures.

D. Emergency Management Program. The District hereby establishes
and adopts the following measures ("Drought Response Measures") for the
respective Trigger Conditions. The Drought Response Measures relatecl to each
Trigger Condition shall automatically beco:ne e{fective and shall be implemented
by ihe District when such Trigger Condition occurs.

2.



1. Mild Drought" In the event oI Mild Drought Conditions, the
District's targeted reduction in daily water demand shall be 10% as of the
date of the Trigger Condition, and the foliowing Drought Response
Measures shaltr be taken:

a. Users will be asked to voluntarily reduce water use
and will be informed of specific steps that can be taken to reduce
water use"

b. A1tr outdoor water usage, including, but not limited
to, lawn and garden watering, car washing, and window washing,
shall be lirnited as {o11ows:

(1) Only District residents and other users of
water within the District with even-numbered addresses
may use water outdoors on even-nr"rmbered days and only
District residcnts and other users of water within the District
with odd-numbered addresses may use water outdoors on
odd-numbered days. In the event no street address exists,
only District residents and other users of water within the
District iiving on the north and west side of a street may use
water outdoors on even-numbered davs and only District
residents and other users of water within the District on the
south and east side of a street may use water nutdoors on
odd-numbered days.

tZ) Outdoor water use shaltr be prohibited between
the hours of 6:00 a.m. and 10:00 a.n-1. and between the hours
of 6:00 p.m. and 12:00 a.m" (midnight).

2. Moderate Drought. in the event of Moderate Drought
Conditions, the District's targeted reduction in daily water demand sha11

be 15% as o{ the date of the Trigger Condition, and tire following Drought
Response Measures shall be taken:

a. The Drought Response Measures established for Mild
Drought Conditions sha1l continue to be irnplemented.

b. All outdoor water use, including, but n<;t limited to,
lawn ancl garden watering, car washing, and window washing,
must be conducted with a hand-held hose with a manual on-off
nozzle .



c. The District shall recommend that the following
public water uses by any of its Users not essential for public heaith
and safety be curtailed:

Street washing;
Fire hydrant flushing; and
Filling of swimming pools"

d. The District's operator will initiate weekly contact
with wholesale water customers, if any, to discuss water supply
amdf or demand conditions and the possibility of pro rata
curtailment of water supplies i{ drought conditions worscn.

3. Severe Drought. ln the event of Severe Drought Conditions,
the District's targetecl reduction in daily water demand shall be 2B% as al
the date of the Trigger Condition, and the following Drought Response
Measures shall be taken:

a. The Drought Response Measures established for Mild
Drought Conditions and Moderate Drought Conditions sha11

continue to be implemented.

b. All outdoor use of water, including but not limited icr

lawn anrl garden watering, car washing, and window washing
shall be prohibited.

c" A surcharge equal to 2fi4% of the applicable rate for
all water used in excess o{ 10,000 gallons/month, sha11 be imposed
on all District residents and other users o{ water within the District,
but will not be imposerl on wholesale water customers, if any.

c1" The Board of the District nlay prohibit water use by
certain industrial or commercial Users which uses are not essential
to the health and safety of the cornmunity so that rer:raining water
is availabie {or essential health and safetv relatecl uses.

e. The Board of the District may uttlize alternative water
sources andf ar aiternative delivery mechanisms with the prior
approval of the executive tlirector of the Texas Commission on
Environmental Quality as appropriate (e.g., interconnection with
another water system, temporary use of a non-firunicipal water
supply, use of reclaimed water for non-potable purposes, etc.).

(1)

t2)
(3)



{. The District is authorized to ration r,tater to District
residents and other users of w,ater within the District on a pro rata
basis, and to initiate allocation of water suppiies to its wholesale
water customers, i{ any, on a pro rata basis, in accorciance with
Texas Water Code, Section 11.039.

E. Terminatlon of Trigger Conditions Notification. When a Trigger
Condition occurs, the District shal1 en-force the Drought Response Measures
applicable to such Trigger Condition for a rninimum of five (5) days after the last
day the demand on the District's water supply {acilities reaches or exceeds the
limits of such Trigger Condition. After such five (5) day period, the Board, in its
discretian, may consider whether the targeted reduction in daily water demand
has been rnet and ma}, determine to continue any applicable Drought Response
Measures for an additional five (5) day period, regardless of whether the targeted
recluction has been achieved. A{ter the expiration o{ ten (10) days, and assuming
no other Trigger Conditions have occurred, the Drought Response Measures
prescribed shall terminate and the District shall cease implementation and
enforcement of such measures. The District will notify Users of the terrnination
of the particular Drought Response Measures and may utilize the sarne ffranner
of noti{ication used to inform Users of the occurrence of the Trigger Condition
and implementation of the Drought Response Measures.

Section 5: Emergencir Contingency P1an. In the event of a {ire, f1ood,
hurricane, lightning strike, tornado, windstorm, or any other act of Cod, riot, terrorist
act, or any other act of civil disoberlience, or any other similar occurrence which results
in the inability of the District to provide potable water to Users (or the likelihoocl
thereof), the Board, in its discretion, r{\ay, without prlor notice, invoke all or any of the
Drought Response Measures set forth in this Plan as "Emergency Response Measures".
The Board rnay establish any of the penalties set forth in the "Pqqalties" Section of this
Order, below, for violations of the Emergency Response Measures.

Section 6: knplementation. Without limitation to specific actions stated in
this Plan to be taken by the District's opelator, the District's operator will administer
and enforce this Plan, and will oversee and be responsible for the execution and
impiementation of all eiements of this Ptran {or, if the District employs its own peace
officcrs pursuant to Texas Water Code 549.21.6, such peace officers will be responsible
for enforcernent of this Pian). The operator sha11 keep adequate records for plan
verification. The District's operator shall report to the Board of the Dlstrict, at meetings
of the Board, regarding actions taken and which need to be taken under this P1an.

Without limiting the {oregoing, the District's operator shall advise the Presiclent of the
Board {err if the President is unavailable to receive noti{ication, another member of the



Board) as soon as reasonably practicable when a particular Trigger Conelition has been
reached under this Plan and when a particular drought condition no longer exists.

Ser:tiottZ: Penalties. The following penalties sha1l apply to anyone violating
the terrns of this Plan or the Drought Response Measures or Emergency Response
Measures adopted pursuant hereto:

A. First Violation. A.y person or entitv who violates this Plan sha11

receive written notification of such violation, which notice sha11 set forth (i) the
date of the violation, (ii) the nature of the violation, (iii) the Drought Response
Measures then in ef{ect, and (iv) the penaltles applicable for any further
violations of this Plan; provided, however, that if such person or entity has ever
previously violated this Plan, the penalties se t forth in Section (B) below, may, irt
the discretion o{ the Board, be imposed.

B. Subsequent Violations.

1,. Disconnection for Noncornpliance. If any person or entity
violates any provision of this Plan more than one time (which violation
sha1l constitute an unauthorized use of District services anrl/or facilities),
then in addition to any other remedies, penalties, sanctions and
enforcernent procedures provided for herein, the District sha11 have the
right to terminate water service to such person or entity after notice is
provided and any other applicabie procedural requirements in the
District's rate order are satisfied.

2. Monetary Penalties for Noncompliance. If any person or
entity violates any provisicn of this Plan rnore than one time (which
violation shal1 constitute an unauthorized use o{ District services andf ar
facilities), then, in addition to disconnection as provided in Subsection
(81) of this Section, the Board of the District, after providing required
notice, may impose a penalty of up to $i5,000.00 for each violation of this
P1an. Each day that a breach of any provision of this Plan continues sha1l
be considered a separate violation. This penalty shal1 be in addition to
any other legal rights and remedies of the District as may be allowed by
law.

Section 8: Variances. The District may, in writing, grant a temporary variance
to rationi*g or pro rata water allocation potricies adopted pursuant to this Plan, or a

temporary variance to a provision in the lllan, if it is determined that failure to grant
such variance would cause an emergency condition adversely affecting the pr-lblic
health, welfare, or safety and lf one or more of the following conditions are met:



Compliance with this Plan cannot be technicaily accomptishecl during the
cluration of the water suppiy shortage or other condition for which the
Plan is in effect.
Alternative methods can be implemented which wili achieve the same
level o{ recluction in water use.

Persons requesting an exemption from the provisions o{ this Plan shal1 fiie a
petition {or variance with the District within 5 days after pro rata allocation has been
invoked. All petitions {or variances shal1 be reviewed by the District and shall include
the foilowing:

(u)

(b)

(c)

(r)
(lr)

(,1)

(")
({)

(g)

(u)
(b)

Name and address <;f the petitioner(s).
For District residents and other users of water within the District, a

detailed statement as to how the specific prnvision of the Plan adversely
a{fects the petitioner or what darnage or harm wi}1 occur to the petitioner
eir others if petitioner complies with this Plan or rationing of water
adopted by the District pursuant to this Plan.
For wholesale water customers, if at1!, a detailed statement with
supporting data and information as to how the pro rata allocation of water
under the policies and procedures established in the Plan adversely affects
the petitioner or what rlamage or harm will occur to the petitioner or
others lf petitioner complies with this Plan,
Description of the relief requested.
Period of tirne for which the variance is sought"
Alternative measures the petitioner is taking or proposes to take to meet
the intent o{ this Plan and the cor:rpliance date.
Othcr pcrtincnt information.

Variances granted shall include a timetable for compliance.
Variances granted shal1 expire r.t hen the Plan is no longer in e{fect, unless
the petitioner has failed to meet specified requirements.

shall be retroactive or otherwise justify any vlolation of this Plan
the issuance of the variance.

Variances granted by the District shall be subject to the following conditions unless
waived cr modified by the District or its designee:

No variance
occurring prior to

Section 9: Receiving Water from Wholesale Public Water Supplier. In case the
District receives water from anather water supplier, then the District shall consuit with
that water supplier in order to respond appropriateiy to the water suppller's drought
contingency pian for reductions in water supply. Also in such case, if the other water
supplier implements drought response stages pursuant to its drought contingency plan,






